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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Danjaq, LLC

Entity limited liability company Citizenship Delaware

Address 11400 OLYMPIC BLVD.
LOS ANGELES, CA 90064
UNITED STATES

Attorney informa-
tion

JILL M. PIETRINI
SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 AVENUE OF THE STARS, SUITE 1600
LOS ANGELES, CA 90067
UNITED STATES
Primary email: JPietrini@SheppardMullin.com
Secondary email(s): PBost@SheppardMullin.com, MDan-
ner@SheppardMullin.com, RWalsh@SheppardMullin.com, RLHud-
son@SheppardMullin.com, LGlenn@SheppardMullin.com, Trademark-
sCC@SheppardMullin.com
3102283700

Docket no. 01WA-372512

Registration subject to cancellation

Registration no. 6763083 Registration date 06/21/2022

Register Principal

Registrant Jack's Abby Brewing LLC
100 CLINTON STREET
FRAMINGHAM, MA 01702
UNITED STATES

Goods/services subject to cancellation

Class 032. First Use: Oct 5, 2018 First Use In Commerce: Oct 5, 2018
All goods and services in the class are subject to cancellation, namely: Beer

Grounds for cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Dilution by tarnishment Trademark Act Sections 14(1) and 43(c)

False suggestion of a connection with persons,
living or dead, institutions, beliefs, or national
symbols

Trademark Act Sections 14(3) and 2(a)

https://estta.uspto.gov


Marks cited by petitioner as basis for cancellation

U.S. application
no.

97064476 Application date 10/07/2021

Register Principal

Registration date NONE Foreign priority
date

NONE

Word mark SHAKEN NOT STIRRED

Design mark

Description of
mark

NONE

Goods/services Class 032. First use: First Use: None First Use In Commerce: None

Beers; non-alcoholic beverages, namely, non-alcoholic cocktail mixes, non-
alcoholic cocktails and fruit drinks; preparations for making beverages, namely,
beer, non-alcoholic cocktail mixes, non-alcoholic cocktails and fruit drinks

U.S. application
no.

97071360 Application date 10/12/2021

Register Principal

Registration date NONE Foreign priority
date

NONE

Word mark SHAKEN NOT STIRRED

Design mark

Description of
mark

NONE

Goods/services Class 033. First use: First Use: Dec 1, 1997 First Use In Commerce: Dec 1,
1997

Alcoholic beverages except beers; spirits; liqueurs

Attachments Petition to Cancel NOT STIRRED in Class 32 - Reg. No. 6,763,083 - Jac k's
Abby Brewing LLC - O1WA-372512 4864-3028-4141 v.1.pdf(185852 bytes )
Exhibit A - SHAKEN NOT STIRRED applications.pdf(342336 bytes )
Exhibit B to Petition to Cancel - Wikipedia pages.pdf(3777334 bytes )
Exhibit C - Evidence of Use of Shaken Not Stirred.pdf(5149666 bytes )

Signature /Jill M. Pietrini/

Name Jill M. Pietrini

Date 06/29/2023
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Docket No. 01WA-372512 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Registration No. 6,763,083 for the 

trademark NOT STIRRED in Class 32 

 

Danjaq, LLC, 
 
  Petitioner, 
 
 vs. 
 
Jack’s Abby Brewing LLC, 
 
  Registrant. 

 
Cancellation No. _______________ 
 
PETITION FOR CANCELLATION 

 
Commissioner for Trademarks 
ATTN:  Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA 22313-1451   

Dear Commissioner: 

Petitioner, Danjaq, LLC, a Delaware limited liability company, having its principal place 

of business at 11400 Olympic Blvd., Suite 1700, Los Angeles, California  90064 (“Petitioner”), 

believes that it will be harmed by the trademark shown in Reg. No. 6,763,083, issued on June 21, 

2022 (the “Registration”), owned by Registrant Jack’s Abby Brewing LLC, a Massachusetts 

limited liability company, having a place of business of 100 Clinton Street, Framingham, 

Massachusetts 01702 (“Registrant”), and hereby petitions to cancel the Registration on the 

following grounds: 

FACTUAL BACKGROUND REGARDING PETITIONER’S 007 TRADEMARKS 

1. Since at least as early 1962, Petitioner and its predecessors and related companies 

have produced and promoted a series of motion pictures featuring the character James Bond, also 

known and referred to as “007”, consisting of Dr. No (1962); From Russia With Love (1963); 
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Goldfinger (1964); Thunderball (1965); You Only Live Twice (1967); On Her Majesty’s Secret 

Service (1969); Diamonds Are Forever (1971); Live And Let Die (1973); The Man With The 

Golden Gun (1974); The Spy Who Loved Me (1977); Moonraker (1979); For Your Eyes Only 

(1981); Octopussy (1983); A View To A Kill (1985); The Living Daylights (1987); Licence To 

Kill (1989); Goldeneye (1995); Tomorrow Never Dies (1997); The World Is Not Enough (1999); 

Die Another Day (2002); Casino Royale (2006); Quantum of Solace (2008), Skyfall (2012), 

Spectre (2015), and No Time to Die (2021) (collectively, the “James Bond Motion Pictures”).  

The James Bond Motion Pictures are one of the most successful and well-known film franchises 

of all time.     

2. Petitioner owns the registered and common law trademarks associated with the 

James Bond Motion Pictures, including without limitation, the trademarks 007, 007 & Design, 

JAMES BOND, JAMES BOND 007, and JAMES BOND 007 & Design (collectively, the “Bond 

Marks”).  In addition, Petitioner owns Registration Nos. 1,737,876, 1,739,332, 3,878,949, 

3,962,585, 3,962,625, 4,596,696, 4,596,699, and 6,828,133 for some of the Bond Marks, and all 

of these registrations are valid and subsisting, some of which are incontestable pursuant to 15 

U.S.C. §1065.  On October 7, 2021, Petitioner filed an application to register SHAKEN NOT 

STIRRED for “Beers; non-alcoholic beverages, namely, non-alcoholic cocktail mixes, non-

alcoholic cocktails and fruit drinks; preparations for making beverages, namely, beer, non-

alcoholic cocktail mixes, non-alcoholic cocktails and fruit drinks” in Class 32, which was 

assigned Serial No. 97/064,476.  On October 12, 2021, Petitioner filed an application to register 

SHAKEN NOT STIRRED for “Alcoholic beverages except beers; spirits; liqueurs” in Class 33, 

which was assigned Serial No. 97/071,360.  On September 15, 2017, Petitioner filed an 

application to register SHAKEN NOT STIRRED for “Beers; non-alcoholic beverages, namely, 

non-alcoholic cocktail mixes, non-alcoholic cocktails and fruit drinks; preparations for making 

beverages, namely, beer, non-alcoholic cocktail mixes, non-alcoholic cocktails and fruit drinks” 

in Class 32, and “Alcoholic beverages except beers; spirits; liqueurs” in Class 33, which was 
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assigned Serial No. 87/610876 (the “2017 SHAKEN NOT STIRRED Application”).  The 2017 

SHAKEN NOT STIRRED Application was allowed by the Office, but went abandoned on 

August 23, 2021 because of the delay in releasing the 25th James Bond Motion Picture – No Time 

to Die caused by the COVID pandemic.  Because of such delays, there were not current license 

or co-promotion agreements at the time the final extension of time to file a statement of use 

expired.   True and correct copies of all of Danjaq’s SHAKEN NOT STIRRED trademark 

applications are attached as Exhibit A.   

3. The catch phrase, “Shaken, not stirred”, is how James Bond prefers and orders his 

martini cocktail, which he uses in almost all of the James Bond Motion Pictures.  The phrase has 

been used since at least as early as 1964 and is undoubtedly famous and very much associated 

with James Bond and the James Bond Motion Pictures.  Attached hereto as Exhibit B is a true 

and correct printout from the informational website Wikipedia describing the “Shaken, not 

stirred” catch phrase at https://en.wikipedia.org/wiki/Shaken,_not_stirred.  The phrase “Shaken, 

not stirred” is on many top famous movie quote lists.  The following non-exhaustive list 

describes how SHAKEN NOT STIRRED has been used by Danjaq – either directly or through 

licensees – well before the filing date of the Application:  Cocktail shakers; Advertisements, 

marketing materials, and promotional materials for alcoholic beverages and to promote James 

Bond Motion Pictures; Marketing materials for sweepstakes associated with alcoholic beverages; 

Promotional banners for alcoholic beverages; License solicitation materials; Trading cards; 

Cocktail recipe books; T-shirts; Coins; Coasters; Journals; Pens; Tote bags and other carrying 

bags; Cocktail glasses; and Games.  Samples of evidence of use of SHAKEN NOT STIRRED on 

these products are attached as Exhibit C.  The SHAKEN NOT STIRRED trademark has also 

been used by third parties through co-promotion agreements for various products, including 

alcoholic beverages and accessories therefor, again over the years since James Bond first used 

the signature phrase in 1964. 
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4. The phrase SHAKEN NOT STIRRED has acquired secondary meaning and is 

uniquely associated with James Bond and the James Bond Motion Pictures.  This is shown, 

among other things, by:  (a) in June 2005, the American Film Institute ranked “Shaken, not 

stirred” as No. 90 in its list of the 100 Best Movie Quotes in the Past 100 Years of Film, and the 

quote remains on such list to this day; (b) significant press and publicity associating “Shaken, not 

stirred” with James Bond and the James Bond Motion Pictures; (c) a dedicated Wikipedia page 

for   “Shaken, not stirred”; (d) the use of SHAKEN NOT STIRRED on various products; and (e) 

the use of SHAKEN NOT STIRRED on promotional, marketing, and advertising materials. 

5. The Bond Marks and the SHAKEN NOT STIRRED trademark are extensively 

used in connection with, and to market and promote, the James Bond Motion Pictures and a wide 

range of goods and services.  Petitioner and its predecessors have invested substantial time and 

expense promoting the James Bond Motion Pictures, the Bond Marks, and the SHAKEN NOT 

STIRRED trademark.  As a result of extensive sales, advertising, and promotion of the James 

Bond Motion Pictures and the broad range of products and services sold or offered under the 

Bond Marks and the SHAKEN NOT STIRRED trademark for decades, the Bond Marks and the 

SHAKEN NOT STIRRED trademark have developed enormous goodwill and secondary 

meaning, and they are famous under 15 U.S.C. §1125(c).   At a minimum, the Bond Marks and 

the SHAKEN NOT STIRRED trademark are famous and unquestionably strong in the context of 

15 U.S.C. §1052(d).   

FACTUAL BACKGROUND REGARDING REGISTRANT AND THE 
REGISTRATION OF NOT STIRRED 

6. On October 29, 2018, Registrant applied to register the mark NOT STIRRED for 

“Beer” in Class 32, on an in-use basis and claiming a date of first use anywhere and in commerce 

of October 5, 2018.  This application was assigned Serial No. 88/172,623 (the “NOT STIRRED 

Application”).  
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7. The NOT STIRRED Application was refused registration by the Office based on 

a potential likelihood of confusion with the 2017 SHAKEN NOT STIRRED Application, and 

was suspended pending disposition of the 2017 SHAKEN NOT STIRRED Application. 

8. After the 2017 SHAKEN NOT STIRRED Application went abandoned for the 

reasons stated above, on June 21, 2022, the NOT STIRRED Application matured to, and the 

Office issued, the Registration. 

9. When Petitioner refiled its applications to register SHAKEN NOT STIRRED in 

Classes 32 and 33, they were refused by the Office based on a likelihood of confusion with the 

Registration. 

FIRST GROUND FOR CANCELLATION 
(Likelihood of Confusion) 

10. Petitioner incorporates by reference the allegations contained in Paragraphs 1 to 9 

herein. 

11. There is no dispute as to priority.  Petitioner’s and its predecessors’ use of the 

SHAKEN NOT STIRRED trademark and the secondary meaning acquired in such phrase pre-

dates Registrant’s filing date of the NOT STIRRED Application and any use of the NOT 

STIRRED mark by decades. 

12. Registrant’s NOT STIRRED mark is confusingly similar to Petitioner’s SHAKEN 

NOT STIRRED trademark under 15 U.S.C. §1052(d).  Registrant’s mark is likely to cause 

confusion, mistake or deception as to source, origin, affiliation, association, connection or 

sponsorship of Registrant’s goods offered or to be offered under the NOT STIRRED mark with 

Petitioner’s SHAKEN NOT STIRRED trademark, the goods and services offered under the 

Bond Marks, the James Bond Motion Pictures, and/or with Petitioner and/or Petitioner's 

activities.  
SECOND GROUND FOR CANCELLATION 

(Likelihood of Dilution) 

13. Petitioner incorporates the allegations contained in Paragraphs 1 to 12 herein. 
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14. The SHAKEN NOT STIRRED trademark was famous before the NOT STIRRED 

Application was filed and before any use of the NOT STIRRED mark began by Registrant. 

15. Registrant’s use of the NOT STIRRED mark in commerce is likely to cause 

dilution of the distinctive quality of Petitioner’s SHAKEN NOT STIRRED trademark under 15 

U.S.C. §1125(c).  Registrant’s NOT STIRRED mark is likely to impair the distinctiveness of 

Petitioner’s SHAKEN NOT STIRRED trademark and to harm the reputation of, or tarnish, 

Petitioner’s SHAKEN NOT STIRRED trademark. 
 

THIRD GROUND FOR CANCELLATION 
(False Suggestion of a Connection) 

16. Petitioner incorporates the allegations contained in Paragraphs 1 to 15 herein. 

17. Registrant’s mark is the same as, or a close approximation of, Petitioner’s 

SHAKEN NOT STIRRED trademark as used by James Bond and in connection with the James 

Bond Motion Pictures.  Registrant’s mark would be recognized as such, in that it points uniquely 

and unmistakably to the James Bond Motion Pictures, James Bond, and/or Petitioner. 

18. The James Bond Motion Pictures, James Bond, and Petitioner are not connected 

with the activities performed or goods offered by Registrant under the NOT STIRRED mark.  

19. The fame or reputation of the James Bond Motion Pictures, James Bond, and/or 

Petitioner is such that, when the NOT STIRRED mark is used with Registrant’s goods, a 

connection with the James Bond Motion Pictures, James Bond, or Petitioner would be presumed. 

DAMAGE TO PETITIONER 

20. Petitioner is damaged by the Registration of NOT STIRRED in that it gives 

Registrant a prima facie exclusive right to the use of the NOT STIRRED mark, despite the 

likelihood of confusion and likelihood of dilution, false suggestion of a connection with 

Petitioner, James Bond, and/or the James Bond Motion Pictures, and the ownership of SHAKEN 

NOT STIRRED by Petitioner.  Further, the Registration is blocking Petitioner’s applications to 

register SHAKEN NOT STIRRED in Classes 32 and 33. 
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PRAYER 

WHEREFORE, Petitioner prays that Reg. No. 6,763,083 issued on June 21, 2022, be 

canceled.  The required fee of $600 for this Petition to Cancel has been charged to Deposit 

Account No. 50-4561. 
Respectfully submitted, 

SHEPPARD MULLIN RICHTER & HAMPTON LLP 

Dated:  June 29, 2023 /Jill M. Pietrini/  
Jill M. Pietrini 
1901 Avenue of the Stars, Suite 1600 
Los Angeles, California  90067-6017 
(310) 228-3700 
Attorneys for Petitioner 

 

 
CERTIFICATE OF E-FILING 

I hereby certify that this PETITION FOR CANCELLATION is being transmitted 
electronically to Commissioner of Trademarks, Attn:  Trademark Trial and Appeal Board 
through ESTTA pursuant to 37 C.F.R. §2.195(a), on this 29th  day of June, 2023. 

 
/LaTrina Glenn/    

       LaTrina Glenn 

SMRH:4864-3028-4141.1 
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Mark: SHAKEN NOT STIRRED

US Serial Number: 97064476 Application Filing Date: Oct. 07, 2021

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the minimum
filing requirements) and that this application has been assigned to an examiner.

Status: Application revived and is awaiting further action.

Status Date: Mar. 23, 2023

Mark Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information
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Mark: SHAKEN NOT STIRRED

US Serial Number: 97071360 Application Filing Date: Oct. 12, 2021

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the minimum
filing requirements) and that this application has been assigned to an examiner.

Status: Application revived and is awaiting further action.

Status Date: Mar. 23, 2023

Mark Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load
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Exhibit C 
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